
Greetings, 

I am writing to express Advocates of Silenced Turkey's concern at the rejection of nearly 25,000 applications from post-coup victims in Turkey.

[bookmark: _GoBack]The European Court of Human Rights (hereinafter “ECtHR”) has rejected nearly 25,000 applications from Turkish applicants as regards the convention rights violated after the attempted coup in July 15, 2016 on the ground that the applicants have not exhausted domestic remedies. Exhaustion of domestic remedies is an admissibility criteria prescribed in Article 35(1) of the European Convention on Human Rights (hereinafter “ECHR”). If an admissibility criterion has not met, the Court rejects the case without examining on merits, therefore, all the criteria in Article 35 ECHR are essential. However, it must be noted that the ECtHR has developed some exception clauses by its case-law. According to the case-law of the Court, non-exhaustion of domestic remedies can be ignored if the domestic remedies are not available or not going to be effective when applied. Hence, merely having the domestic rules providing remedies to the victims is not seen as satisfactory by the ECtHR. We believe the present situation in Turkey falls into this category. The applicants must not be referred to the existing local remedies as they will not provide any comfort to the victims, but moreover will only increase their suffering.

The Court referred applicants to the State of Emergency Inquiry Commission that was founded recently to examine cases regarding the applications of the decree laws adopted during the state of emergency. However, as explained in detail by the Position Paper, there are strong doubts on the work of the Commission. It has taken no decision as of mid-November out of more than 100,000 applications and no president has been appointed to the Commission yet. Just as the judiciary in general, independence and impartiality of the Commission is under suspicion as well. Independence of judiciary is a crucial component of the rule of law and very important for the effectiveness of the domestic remedies. The Position Paper elaborates in detail why the judiciary in Turkey has been weakened by the government’s actions and cannot be seen as acting independently. Recent amendments to the system of appointment of judges and prosecutors enable the government to employ people based on their political ideas. Basically all the judges and prosecutors feel threatened by the government’s actions targeting dissidents. Not to risk their jobs and freedom, it is not quite possible for judges and prosecutors to give a judgment against the ruling party’s interests where nearly one-third of judges and prosecutors were dismissed because of their ideologies.

Considering all the information in the Position Paper, I urge the European Court not to refer cases to the domestic authorities as this will create exacerbate the situation in the country, and consider the 25,000 appeals of Turkey’s post-coup victims, whose voices are not heard in Turkey.

Yours Sincerely,

[First name, Last name]


G

T A—————
e e o i o

i e o B e 1) et et 520
T T e B e ot s kvt ot vl S
s o of o e 1 bl ot i s e
S P o o o i e TR 11 Sy
S A 55 I s ot Hown |t b ke S SR b
e o o et . A s S e ot
e e e e e o e st vl o
g e e i el e, e R e o s
el i st iy byt AR, We b h ek
T enaes ey i o e 3 i o ok bt o
et i

o ot e spcans e St o ey iy Commisin o o i
e e 1 s o S s e
ey e ot i o B PP 2 g oo
1y e 2t s b b o o s
mby . et L o e Comn b 4 ke
el s o L & oo et o i i
e e o g g T Fon P S e oy
e Tty bt e e e et e ot e e
ey ot smein . e o POt o e 4 s
ot et et b o e el s b N
T Sl R i b g s
it s ' s v sy s of b e procion vt
e

ot bt b ot e, 1 e e o
et ot e 3400 e o Ty o g b o s
s

—

[—



